Employment and Training Administration, Labor

specific financial and
audit.

(c) Allowable costs/cost principles. All
recipients and subrecipients must fol-
low the Federal allowable cost prin-
ciples that apply to their kind of orga-
nizations. The DOL regulations at 29
CFR 95.27 and 29 CFR 97.22 identify the
Federal principles for determining al-
lowable costs which each kind of re-
cipient and subrecipient must follow.
The applicable Federal principles for
each kind of recipient are described in
paragraphs (c)(1) through (5) of this
section; all recipients must comply
with paragraphs (c)(6) and (¢)(7) of this
section. For those selected items of
cost requiring prior approval, the au-
thority to grant or deny approval is
delegated to the Governor for programs
funded under sections 127 or 132 of the
Act.

(1) Allowable costs for State, local,
and Indian tribal government organiza-
tions must be determined under OMB
Circular A-87, ‘“‘Cost Principles for
State, Local and Indian Tribal Govern-
ments.”’

(2) Allowable costs for non-profit or-
ganizations must be determined under
OMB Circular A-122, ‘““Cost Principles
for Non-Profit Organizations.”

(3) Allowable costs for institutions of
higher education must be determined
under OMB Circular A-21, ‘“Cost Prin-
ciples for Educational Institutions.”

(4) Allowable costs for hospitals must
be determined in accordance under ap-
pendix E of 45 CFR part 74, ‘‘Principles
for Determining Costs Applicable to
Research and Development Under
Grants and Contracts with Hospitals.”

(5) Allowable costs for commercial
organizations and those non-profit or-
ganizations listed in Attachment C to
OMB Circular A-122 must be deter-
mined under the provisions of the Fed-
eral Acquisition Regulation (FAR), at
48 CFR part 31.

(6) For all types of entities, legal ex-
penses for the prosecution of claims
against the Federal Government, in-
cluding appeals to an Administrative
Law Judge, are unallowable.

(d) Government-wide debarment and
suspension, and government-wide drug-
free workplace requirements. All WIA
title I grant recipients and subrecipi-
ents must comply with the govern-

compliance
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ment-wide requirements for debarment
and suspension, and the government-
wide requirements for a drug-free
workplace, codified at 29 CFR part 98.

(e) Restrictions on lobbying. All WIA
title I grant recipients and subrecipi-
ents must comply with the restrictions
on lobbying which are codified in the
DOL regulations at 29 CFR part 93.

(f) Nondiscrimination. All WIA title I
recipients, as the term is defined in 29
CFR 37.4, must comply with the non-
discrimination and equal opportunity
provisions of WIA section 188 and its
implementing regulations found at 29
CFR part 37. Information on the han-
dling of discrimination complaints by
participants and other interested par-
ties may be found in 29 CFR 37.70
through 37.80, and in §667.600(g).

(g) Nepotism. (1) No individual may be
placed in a WIA employment activity if
a member of that person’s immediate
family is directly supervised by or di-
rectly supervises that individual.

(2) To the extent that an applicable
State or local legal requirement re-
garding nepotism is more restrictive
than this provision, such State or local
requirement must be followed.

[66 FR 49421, Aug. 11, 2000, as amended at 71
FR 35523, June 21, 2006]

§667.210 What administrative cost lim-
its apply to Workforce Investment
Act title I grants?

(a) Formula grants to States:

(1) As part of the 15 percent that a
State may reserve for Statewide activi-
ties, the State may spend up to five
percent (5%) of the amount allotted
under sections 127(b)(1), 132(b)(1) and
132(b)(2) of the Act for the administra-
tive costs of Statewide workforce in-
vestment activities.

(2) Local area expenditures for ad-
ministrative purposes under WIA for-
mula grants are limited to no more
than ten percent (10%) of the amount
allocated to the local area under sec-
tions 128(b) and 133(b) of the Act.

(3) Neither the five percent (5%) of
the amount allotted that may be re-
served for Statewide administrative
costs nor the ten percent (10%) of the
amount allotted that may be reserved
for local administrative costs needs to
be allocated back to the individual
funding streams.

795



§667.220

(b) Limits on administrative costs for
programs operated under subtitle D of
title I will be identified in the grant or
contract award document.

(¢c) In a One-Stop environment, ad-
ministrative costs borne by other
sources of funds, such as the Wagner-
Peyser Act, are not included in the ad-
ministrative cost limit calculation.
Each program’s administrative activi-
ties area chargeable to its own grant
and subject to its own administrative
cost limitations.

§667.220 What Workforce Investment
Act title I functions and activities
constitute the costs of administra-
tion subject to the administrative
cost limit?

(a) The costs of administration are
that allocable portion of necessary and
reasonable allowable costs of State and
local workforce investment boards, di-
rect recipients, including State grant
recipients under subtitle B of title I
and recipients of awards under subtitle
D of title I, as well as local grant re-
cipients, local grant subrecipients,
local fiscal agents and one-stop opera-
tors that are associated with those spe-
cific functions identified in paragraph
(b) of this section and which are not re-
lated to the direct provision of work-
force investment services, including
services to participants and employers.
These costs can be both personnel and
non-personnel and both direct and indi-
rect.

(b) The costs of administration are
the costs associated with performing
the following functions:

(1) Performing the following overall
general administrative functions and
coordination of those functions under
WIA title I:

(i) Accounting, budgeting, financial
and cash management functions;

(ii) Procurement and purchasing
functions;

(iii) Property management functions;

(iv) Personnel management func-
tions;

(v) Payroll functions;

(vi) Coordinating the resolution of
findings arising from audits, reviews,
investigations and incident reports;

(vii) Audit functions;

(viii) General legal services func-
tions; and
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(ix) Developing systems and proce-
dures, including information systems,
required for these administrative func-
tions;

(2) Performing oversight and moni-
toring responsibilities related to WIA
administrative functions;

(3) Costs of goods and services re-
quired for administrative functions of
the program, including goods and serv-
ices such as rental or purchase of
equipment, utilities, office supplies,
postage, and rental and maintenance of
office space;

(4) Travel costs incurred for official
business in carrying out administrative
activities or the overall management
of the WIA system; and

(5) Costs of information systems re-
lated to administrative functions (for
example, personnel, procurement, pur-
chasing, property management, ac-
counting and payroll systems) includ-
ing the purchase, systems development
and operating costs of such systems.

(c)(1) Awards to subrecipients or ven-
dors that are solely for the perform-
ance of administrative functions are
classified as administrative costs.

(2) Personnel and related non-per-
sonnel costs of staff who perform both
administrative functions specified in
paragraph (b) of this section and pro-
grammatic services or activities must
be allocated as administrative or pro-
gram costs to the benefitting cost ob-
jectives/categories based on docu-
mented distributions of actual time
worked or other equitable cost alloca-
tion methods.

(3) Specific costs charged to an over-
head or indirect cost pool that can be
identified directly as a program cost
are to be charged as a program cost.
Documentation of such charges must
be maintained.

(4) Except as provided at paragraph
(c)(1), all costs incurred for functions
and activities of subrecipients and ven-
dors are program costs.

(5) Costs of the following information
systems including the purchase, sys-
tems development and operating (e.g.,
data entry) costs are charged to the
program category:

(i) Tracking or monitoring of partici-
pant and performance information;

(ii) Employment statistics informa-
tion, including job listing information,
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